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January 12, 2006 

Dear Mr. Pellatt,

Re: FortisBC Inc. Order No. G-114-05 / Project No. 3698407CPCN Application for Nk’Mip Substation & Osoyoos Transmission Line  

http://www.bcuc.com/ApplicationView.aspx?ApplicationId=93
1.
Please accept this as my  Evidence # 30,  with attached two jurisdiction as Evidence # 30a and  #30b regarding tortious conducts by way of continuing/permanent trespass and nuisance. 
2.
Evidence # 30a

A Colorado case that finds that electromagnetic radiation can be a trespass is and ruled that there was a cause of action.

Trespass and Nuisance
The elements for the tort of trespass are a physical intrusion upon the property of another without the proper permission from the person legally entitled to possession of that property.  Public Serv. Co. of Colorado v. Van Wyk, 27 P.3d 377, 389 (Colo. 2001)
3.
Evidence # 30b
May I cite here from the attached:
“The intrusion can occur when an actor intentionally enters land possessed by someone else, or when an actor causes something else to enter the land. For instance, an “actor, without hilself entering the land, may invade another’s interest in its exclusive possession by…placing a thng either on or beneath the surface of the land.”
“Another type of property invasion is a nuisance. A claim for nuisance is predicared upon a substantial invasion of an individual’s interest iin the use and enjoyment of his property…”

4.
I am presently in the process to have a legal expert testifying in the subject application/hearing process on the following issues involved with the construction subject project:
-
electric facility (power lines) emitting a high amount of radiation, and creating an electromagnetic field that encroaches on the property owners' land
-
a taking of property occurring including noise, radiation, an electromagnetic field, and economic damages for diminution of property values, and impairing the use of the property
-
the nuisance and trespass claims based on discomfort and annoyance.
 

-
a taking occurring, when property owners is called upon to sacrifice economically beneficial uses of their real property, or interference with property which can be characterized as a tortuous conduct by the power company’s project,

 

-
components of electropollution, like electric and magnetic fields causing intangible invasion/intrusion upon private property, which then interfere with the use and enjoyment of the private lands,

 

-
invasion of electropollution constituting damaging private property for public use without just compensation
-
 proposed project causing elements for the tort of trespass, which are a intrusion upon the property of another without the proper permission from the person legally entitled to possession of that real estate, and 

-
intentionally entering the land possessed by someone else, or causing a thing or third person to enter the land –as will apply to the proposed project- the applicant would become subject  to liability for trespass, whether or not he caused harm to any legally protected interest of the landowner.
 

Respectfully submitted,

Hans Karow












